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The principle of management's responsibility for its
own mistakes, not the employee's — a comparative
analytical study
Asst. Lect. Emad Abdul-Sattar Ali Al-Mare’i
Ministry of Education / General Directorate of
Anbar Education

emadalhyany@gmail.com
Abstract:

The principle of administrative liability for service-related faults—independent of the individual
employee—stands as a cornerstone of modern administrative law, serving as a mechanism to regulate the
relationship between the individual and public authority. The significance of this principle lies in its role in striking
a balance between two objectives: ensuring the smooth operation of public services and guaranteeing justice—
through compensation—for individuals harmed by administrative mismanagement; and protecting employees from
arbitrary or unfair accountability for errors not personally attributable to them. Iraqi administrative courts have
affirmed their adoption of this principle in numerous rulings, establishing that the administrative body bears full
liability for faults arising from the operation of public services or inherent to the nature of administrative work,
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without holding the employee personally liable unless they have committed a gross or intentional act outside the
scope of their official duties. This study aims to elucidate the legal and judicial foundations of this principle,
examine the stance of the Iraqi judiciary in comparison with legal scholarship and judicial trends in France and
Egypt, outline the criteria for distinguishing between service-related faults and personal faults, and present
mechanisms or measures to strengthen the application of this principle within the context of administrative
operations in Iraq

Keywords: Administrative law, administrative liability, service-related fault, personal fault, public service, Iraqi
administrative judiciary.
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